
  
 

CIRCULAR 
 

Date:  May 10, 2017 
 
CIRCULAR NUMBER:  EIA #2017-20 Alternate Programs:  
________________________________________________________________ 
 
To:  Community Social Service Supervisors/Program Managers 
 
Subject: Provision of EIA financial supports for dependent children living with 

an adult who is not their parent/legal guardian 
 
Reference:  EIA Administrative Manual: 

 Section 8 – Assistance to Single Parents and Children 
 Section 10 – Assistance to Children Under Section 5(1)(f) 
EIA Circular 2012-62:  Child and Family Services Apprehensions and Re-
Unifications – EIA Benefit Eligibility 
 

Replaces: Circular EIA #2016-03 
 

 
Type:   Policy    For Internal Reference Only 
 
   Procedure 
 

 Rate 
 

 Information Only 
 
Effective Date:  Immediately 
_____________________________________________________________________________ 
 
The circular replaces the original Circular 2016-03.  This version provides staff with additional 
direction on Employment and Income Assistance (EIA) policy and procedures regarding the 
provision of financial supports for children who are being cared for by an adult caregiver who is 
not their parent/legal guardian.  It also includes new policy direction on how to address 
financial assistance requests made by alternate caregivers for children in their care when the 
legal parent is not on income assistance.   
 
This circular also advises staff that Legal Aid Manitoba has amended and renamed the former 
Legal Aid Manitoba Guardianship Agreement with the new Legal Aid Manitoba In Loco Parentis 
Acknowledgement and Agreement (see Attachment #1).  However, alternate caregiving 
arrangements recently acknowledged by Legal Aid Manitoba using the old Guardianship 
Agreement form may still be accepted by staff in order to assess if and how financial supports 
may be provided by EIA for the child in question.  Any future changes to alternate caregiving 
arrangement that require Legal Aid Manitoba acknowledgement should be made using the new 
In Loco Parentis Acknowledgement and Agreement form.     
 

 
 Families 



Amendments have been made to the EIA Administrative Manual to fully reflect these new 
policies and procedures. 
 
Background 
 
Section 5(1)(f) of The Manitoba Assistance Act presently supports the enrolment and provision 
of financial assistance to a child “both of whose parents are dead or in the opinion of the 
director are unable to contribute to his maintenance and who is wholly dependent on another 
person for his basic necessities.” 
 
Changes to EIA policy now support the release of financial supports for a child living with an 
adult who is not his or her parent/legal guardian under the authority of Section 5(1)(f) of 
The Manitoba Assistance Act providing that both the parent/legal guardian and the alternate 
caregiver are in agreement with the arrangement and can produce a signed copy of Legal Aid 
Manitoba’s In Loco Parentis Acknowledgement and Agreement.  If the parties have recent 
written confirmation from Child and Family Services (CFS) indicating awareness/approval of the 
alternate caregiving arrangement, this document may be accepted in lieu of completing a Legal 
Aid Manitoba agreement. 
 

Note:  In keeping with The CFS Act requirements that all Manitobans report potential child 
protection issues to their local Child Welfare Agency, EIA staff (as Manitobans) are to use their 
professional judgment in determining if any potential child protection concerns are present 
which may require CFS contact and involvement.   
 
Where staff view a referral to CFS necessary, emergency assistance for the child may be 
considered and provided to the alternate caregiver until formal CFS direction is received on 
whether the child will remain in the care of the alternate caregiver.  

 
Alternate Caregivers Seeking Legal Custody/Legal Guardianship of the Child 
 
The procedures discussed in this circular do not have any impact on the existing legislative 
authority and processes that speak to the assessment and enrolment of an eligible child as a 
“Dependent Child” (DC) on the case of an EIA participant who has been granted legal 
custody/legal guardianship by the courts.  Under this scenario, the total resources and needs of 
the household are to be considered to determine if ongoing eligibility for EIA financial supports 
exist.   
 
For alternate caregivers who produce confirmation that they are in the process of seeking legal 
custody/legal guardianship of the child, see Item B below for specific information on how to 
administer the child’s financial needs for caregivers both on and off of EIA.  
 
Once formal, legal custody/legal guardianship is granted by the courts, alternate caregivers 
(now legal guardians) both on and off of EIA must have their overall EIA household eligibility 
re-assessed with the child being added as dependent child (DC) on the household file.    
  



Legal Parent Not on EIA/Not Receiving Band Financial Assistance 
 
No EIA financial supports are to be considered in scenarios where a legal parent is not on 
income assistance and has left the child with an alternate caregiver. This remains in effect even 
if a Legal Aid Manitoba Guardianship Agreement, or In Loco Parentis Acknowledgement and 
Agreement is produced.   
 
If the legal parent refuses to do so and staff have concerns about the financial resources 
available to meet the child’s daily needs, staff should inform CFS so that an investigation 
regarding the suitability of the caregiving arrangement and the legal parent’s refusal to provide 
adequate financial supports for the child while in the care of the alternate caregiver can be 
undertaken.  
 
The department may consider emergency financial assistance for the child until a formal 
response from CFS is received.  Where the legal parent is providing some level of financial 
support for the child, these amounts are to be applied as a financial resource against 
emergency financial assistance amounts released by the department.      
 
Legal Parent Receiving First Nations Band Financial Assistance   
 

Note:  The following scenario does not apply to children who are residing with an alternate 
caregiver due to relocation for secondary schooling.  In such cases, Indigenous and Northern 
Affairs Canada (INAC) has provisions via the Primary Home Placement Program to provide 
income assistance supports to alternate caregivers to meet the children’s needs. 

 
The EIA Leading Program and Practice Specialists must be consulted in every instance where an 
alternate caregiver approaches the department seeking financial supports for a child where the 
legal parent is receiving First Nations Band financial assistance (with the exception of 
relocations due to secondary schooling requirements).   
 
Alternate Caregivers Providing Temporary Care – Legal Parent is EIA Recipient  
 
A. Informal transfer of financial support for the child between parent and alternate 

caregiver 
 
When a private/informal caregiving arrangement has been established between a parent on EIA 
and an alternate caregiver (i.e. established with no court, Legal Aid Manitoba or CFS 
involvement) and financial arrangements have been made between both parties to meet the 
child’s ongoing financial needs, staff are to clearly document the financial agreement in case 
notes.  In this scenario, it is acceptable for the child to remain on the parent’s EIA file with the 
parent expected to regularly forward the appropriate income assistance amounts for the child to 
the alternate caregiver.   
 

Note:  The legal parent’s choice to keep the child with the alternate caregiver for extended 
periods may be in the best interest of all parties and does not necessarily suggest the existence 
of a child protection concern requiring reporting to CFS.   

 
However, should the alternate caregiver approach the department seeking financial supports for 
the child due to a breakdown in the private/informal agreement with the legal parent, staff 
should assess ongoing financial supports for the child as described in Item B below. 



 

B. Removal of child from EIA parent file and releasing financial supports direct to 
the alternate caregiver  

 
Where agreed to by both the EIA parent and the alternate caregiver, or where the informal 
financial support agreement has broken down and the alternate caregiver is requesting 
additional financial supports for the child, the following processes are to be followed:   
 

 Staff are to instruct the parent and alternate caregiver to approach Legal Aid Manitoba to 
complete a In Loco Parentis Acknowledgement and Agreement.  If required, staff may 
assess emergency assistance for the child while the Legal Aid Manitoba agreement is being 
prepared.   

 

 Alternate caregiver is on EIA:  Where a Legal Aid Manitoba In Loco Parentis 
Acknowledgement and Agreement or a recent written CFS acknowledgement of the 
alternate caregiving arrangement has been produced, the child should be removed from the 
legal parent’s EIA case file and added to the alternate caregiver’s file.   
 

 Alternate caregiver is not on EIA:  Where the aforementioned Legal Aid Manitoba or 
CFS documentation has been provided, the child is to be removed from the legal parent’s 
EIA file and the ongoing financial supports provided via his/her own EIA case file.  

    
 

Note:  It is not necessary to return to Legal Aid to amend the agreement when both the parent 
and alternate caregiver elect to end the agreement and have the child return to the parent’s 
care.  However, if only one of the parties wishes to end the agreement, staff (as a Manitoban 
under The CFS Act) should inquire as to the reason for this decision as there may be other 
issues occurring that could warrant a referral to CFS for further investigation to ensure the 
child’s stability and safety are not being compromised. 

 

C. Administration of EIA parental cases who have had a child removed from the 
budget. 

 
In keeping with the policies in place to support the re-unification process of parents whose 
children have been apprehended by CFS (as per Section 6.7.10, or EIA Circular 2012-62), staff 
should take into consideration the nature of the alternate caregiver arrangement in order to 
determine if approval of ongoing excess shelter should be considered.  Parents who have 
transitioned the care of their children to another (and who have provided a CFS 
acknowledgement of the alternate caregiving arrangement or a Legal Aid Manitoba In Loco 
Parentis Acknowledgement and Agreement) may be able to retain funding for their current 
accommodations at the higher rental rate for periods set out in policy while they address the 
personal reasons which led them to seek the alternate caregiving arrangement.  Staff should 
consult with their supervisors to confirm if these excess accommodations costs will be 
approved, or alternately, if there are issues facing the parent that may warrant additional CFS 
involvement.  
 
 
 
  



THIS AGREEMENT made in duplicate, this            day of                             , 201 

 

 

IN THE MATTER OF: DECLARATION OF THE BEST INTERESTS AND RIGHTS OF 

(name and Birthdate of child(ren) 

 

 

BETWEEN: 

 

XX, 

 

Standing in the Place of a Parent 

 

 

- and - 

 

 

 

XX, 

 

Parent 

 
 
 
 
 

                                                                                                                                                                       
 

 
 

 IN LOCO PARENTIS ACKNOWLEDGMENT & AGREEMENT 

 
                                                                                                                                                                       

 
LEGAL AID MANITOBA 

100-287 Broadway Avenue 

Winnipeg, Manitoba 

R3C 0R9 

 
 
 
 
 
 
 
 
 



 
THIS AGREEMENT made in duplicate this                   day of                               ,  201 

 

 

IN THE MATTER OF: DECLARATION OF THE BEST INTERESTS AND RIGHTS OF 

(name and Birthdate of child(ren) 
 

 

BETWEEN: 

 

XX, 

Standing in the Place of a Parent, 

 

 

- and - 

 

 

XX, 

 

Parent. 

 

 

IN LOCO PARENTIS ACKNOWLEDGMENT & AGREEMENT 

 
WHEREAS (name of Guardian), of the City of Winnipeg, in the Province of Manitoba, is the 

[maternal/paternal indicate relation, (ie grandmother etc)] of (name of child(ren) and 

birthdates); 

 

AND WHEREAS (name of Parent), of the City of Winnipeg, in the Province of Manitoba, is the 

biological mother/father of (name of child(ren)); 

 

AND WHEREAS (name of parent who had custody) had primary physical care and control of 

(name of child(ren) until (insert date child was put in primary physical custody of Guardian); 

 

AND WHEREAS (name of non-custodial parent), of the City of Winnipeg, in the Province of 

Manitoba, is the biological mother/father of (name of child(ren)); but does not have physical 

care and control of (name of child(ren)); 

 

AND WHERAS (name of child(ren)) is/are not the subject of any legal proceedings regarding 

his/her/their primary physical care and control, including proceedings pursuant to The Child 

and Family Services Act; 

 

AND WHEREAS (name of Guardian) and (name of parent) acknowledge and agree that it is 

in (name of child(ren) you will have to have an apostrophe at the end of child's name) best 

interests that he/she/they reside with (name of Guardian) indefinitely. 



-2- 
 
AND WHEREAS (name of child(ren)) resides/reside with (name of Guardian) at (insert full 

legal address including postal code) 

 

AND WHEREAS (name of Guardian) and (name of parent) acknowledge and agree that 

(name of child(ren)) is/are wholly dependent on (name of Guardian) for his/her/their basic 

needs and necessities. 

 

AND WHEREAS (name of Guardian) and (name of parent) acknowledge and agree that 

(name of Guardian) has had primary physical care and control of, (name of child(ren) and has 

been responsible for the maintenance, education and well-being of the (name of child(ren)) 

since (date when the child(ren) came into guardian’s care); 

 

AND WHEREAS (name of Guardian) and (name of Parent) acknowledge and agree that 

(name of Guardian) stands in the place of a parent (in loco parentis) to (name of child(ren) as 

provided in common-law, and The Family Maintenance Act of Manitoba; 

 

AND WHEREAS (name of Guardian) and (name of parent) acknowledge and agree that 

because (name of Guardian) stands in the place of a parent of (name of child(ren)), (name of 

Guardian) has all the rights and obligations of a biological parent at law; 

 

AND WHEREAS (name of Guardian) and (name of parent) acknowledge and agree that 

(name of Guardian) is entitled to receive all financial support available for (name of the 

child(ren)) including financial support provided by the Government of Canada, the Province of 

Manitoba, and pursuant to The Manitoba Assistance Act, and in particular s. 5(1)(f) of that 

Act; 

 

AND WHEREAS (name of Guardian) and (name of parent) acknowledge and agree that 

pursuant to The Public Schools Act of Manitoba, (name of child(ren)) has/have the right to 

attend public school in the catchment area where the child resides, and that attendance at 

school is compulsory; 

 

AND WHEREAS (name of Guardian) and (name of parent) acknowledge and agree that 

pursuant to The Public Schools Act, (name of Guardian) must ensure that (name of child(ren)) 

attend/attends school,  or he/she will be guilty of an offence and is liable, on summary 

conviction, to a fine of $10 to $200 and, in default of immediate payment, to imprisonment for 

up to six months; 

 

AND WHEREAS (name of Guardian) and (name of parent) acknowledge and agree that the 

paramount consideration of the parties hereto is the best interests of (name of child(ren)). 
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NOW THEREFORE THE PARTIES AGREE THAT: 

1.  (name of Guardian) shall continue to stand in the place of a parent for (name of 

child(ren)) indefinitely. 

 

2. (name of Guardian) is legally required to act in the best interests of (name of child(ren) 

at all times, and, at law, has all the rights and obligations of a biological parent. 

 

3.  (Name of Guardian) shall continue to have primary physical care and control of (name 

of child(ren)). 

 

4.  (Name of Guardian) shall continue to be responsible for the maintenance, education 

and well-being of (name of child(ren). 

 

5.  (Name of Guardian) has the power and authority to do all such acts, matters and things 

as a parent may or ought to do for the welfare of (name of child(ren)). 

 

6.  (Name of Guardian) has the power and authority to make any and all decisions relating 

to (name of child(ren).  This includes, but is not limited to, financial, medical, educational and 

any other similar or related issues which may require decisions to be made regarding (name 

of child(ren)). 

 

7.  While this Agreement is in force and effect, (name of Parent), will not be responsible 

for the custody, maintenance, education or any other legal parental duties with respect to 

(name of child(ren)). 

 

8.  (Name of Parent) shall have reasonable access to (name of child(ren)) as the parties 

may agree. 

 

9.  Either party may terminate this Agreement by giving the other party fourteen (14) days 

clear notice in writing of the intention to terminate. 

 

10.  This Agreement has been prepared on the instructions of (name of Guardian).   

 

11. (Name of Guardian) acknowledges that he/she has been advised of his/her right to 

seek independent legal advice regarding the content and effect of his Agreement. 

 

12. (Name of parent) acknowledges that he/she has been advised of his/her right to seek 

independent legal advice regarding the content and effect of his Agreement. 
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13. (name of Guardian) understands and acknowledges his/her respective rights and 

obligations under this Agreement, and freely and voluntarily chooses to enter into this 

Agreement  

 

14. (name of Parent) understands and acknowledges his/her respective rights and 

obligations under this Agreement, and freely and voluntarily chooses to enter into this 

Agreement and  

 

 

IN WITNESS WHEREOF (name of Guardian) has hereunto set her/his hand and seal this 

_______day of _________________, 201. 

 

 

 

IN WITNESS WHEREOF (name of parent) has hereunto set her/his hand and seal this 

________day of ________________, 201 

 
 
 
 
SIGNED, SEALED AND DELIVERED   ) 
in the presence of    ) 
      ) 
      ) 
      ) 
      ) 
      ) 
                                                                )  _________________________________________                                                              
(name of Witness)    ) Standing in the Place of a Parent 
as to the signature of    ) 
(name of Guardian)    )       
       ) 
      ) 
      ) 
      ) 
      ) 
                                                                )  _________________________________________                                                            
(name of Witness)    ) Parent 
as to the signature of  
(name of Parent)     
 
 
 
 



 
AFFIDAVIT OF EXECUTION 

OF WITNESS 

 
 
 

 C A N A D A   ) 
PROVINCE OF MANITOBA ) 
    TO WIT:   ) 
 
 
I,       (Paralegal Name               , of the City of Winnipeg, in the Province of Manitoba, 
Paralegal, 
 
 

AFFIRM/SWEAR AND SAY: 
 
 

1.  THAT I was personally present and did see the within Agreement signed and executed 

by (name of Guardian). 

 

2.  THAT the said Agreement was executed at the City of Winnipeg, in the Province of 

Manitoba and I am a subscribing witness thereto. 

 

3.  THAT I know the said (name of Guardian) and he/she is of the full age of eighteen (18) 

years. 

AFFIRMED/SWORN before me at the City of ) 
      ) 
Winnipeg, in the Province of Manitoba,  )  
      )  
this           day of                         , 201.  ) 
      )________________________________________ 
      ) (Paralegal Name) 
      ) 
      ) 
      ) 
A Commissioner for Oaths/Notary Public  
in and for the Province of Manitoba 
 
My Commission expires:                            



AFFIDAVIT OF EXECUTION 

OF WITNESS 
 
 
 

 C A N A D A   ) 
PROVINCE OF MANITOBA ) 
    TO WIT:   ) 
 
 
I,       (Paralegal Name               , of the City of Winnipeg, in the Province of Manitoba, 
Paralegal, 
 
 

AFFIRM/SWEAR AND SAY: 
 
 

1.  THAT I was personally present and did see the within Agreement signed and executed 

by (name of parent). 

 

2.  THAT the said Agreement was executed at the City of Winnipeg, in the Province of 

Manitoba and I am a subscribing witness thereto. 

 

3.  THAT I know the said (name of parent) and he/she is of the full age of eighteen (18) 

years. 

AFFIRMED/SWORN before me at the City of ) 
      ) 
Winnipeg, in the Province of Manitoba,  )  
      )  
this           day of                         , 201.  ) 
      )________________________________________ 
      ) (Paralegal Name) 
      ) 
      ) 
      ) 
A Commissioner for Oaths/Notary Public  
in and for the Province of Manitoba 
 
My Commission expires: 


